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loTcs Ny6nukaumm paboTt CTyeHTOB, aCNMPaHTOB Ul MONOAbIX
yueHbix naypeatoB Bcepoccuinckoro KoHkypca «Hayka n o6pasoBaHue npoTus
MAOeonorum aKCTpeMnama, HaumoHanmama, pycoobumn, penurnosHoro pagukanmamas.

9T nybnukaummn He B KOel Mepe He SIBNSIIOTCS «BblpaXkeHWEM NpefaHHOCTV reHepasnbHO
NMHUW>, OHX Habonenn B HawWwel cpene 1 BbipaxaroT CyTb OTHOLWEHNS MONOOE XM K
npo6nemam CerofHsIWHEro oHs.

K HMM Henb3s OTHOCUTBLCS «CBbICOKAa», OHU «BbICTPaAaHbl» CyTbio Npo6nembl. MoxeT
ObITb 3TO BUAEHUe «c norpeba», Ho 3TO Mbl, MOJTIOOEXb, BUOUM CEFOOHSALLHIOKO
PEAJIbHOCTb, TAK!

-
y npuHannexut Cyxosou UpunHe!

MepBasi ny6nuKaLms no npas

Bo-nepBbix, kak naypeaty KoHkypca. Bo-BTopbix, UpuHa, o515 cBoero uccrenoBaHus
Bblbpasia «He npoCTyro npobrieMy» Haxe AO/151 «OT/INYHULbI, CIOPTCMEHKM,
KOMCOMOJ/IKH...» (NOMHUTE «KaBKa3CKyt MNAEHHULY>).

Bl 1peTbux, aTO UccnenoBaHue 3acnyXxuBaer ocob6oro BHUMaHUs Kak o715
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noJinTosioroB, Tak U 4Jis1 «<4HUHOBHUKOB OT O6paQOBaHMﬂ» B XopoLueM cMbicrie cnosa!

lNouemy? lMoviMete, Kor.na npountaere! U, rak!!!!

MYCYJ/IbMAHCKASA OPUCINPY OEHUUA B KOHTEKCTE
NMOJNIEMUKU MEX AOY «TPAOULUNOHHbBIM» U
«PAOUKATIbHbIM» UCITAMOM.

WNcnam, kak niobas passutasi penunrus, K TOMy Xe 3acny>XeHHO UMetowwas ctatyc penurmm
MUPOBOWA, NpeacTaBnsieT coboit yHMBepcanbHy CUCTEMY, PETYNMPYIOLYIO NPakTUYeCcKn BCe
CTOPOHbI YENOBEYECKOWN XU3HW.

Ocobyto ponb B cname nrpaeTt wapuat (NpaBubHbIA, NPSMOA NyTb), KOTOPbIA NpeacTaBnseT
cob0in NpaBoBYIO AOKTPWHY, BKNOYAIOLWYO B CEOS TaKXe HPaBCTBEHHbIE U KYNbTOBbIE
npeanucaHns. Sapom wapuarta ssnseTcst ukx («rnybokoe 3HaHWe, MOHUMaHne») —
MyCynbMaHcKas topucnpyneHuns, cnoxmslascs B CpefHve Beka 1 AercTByowas oo cmx nop
B @abCoNOTHOM BONbLWMHCTBE CTPAH UCNAMCKOro Mmpa.

K coxaneHuio, NpuxoamMTcs NpuaHaTh, 4TO B COBPEMEHHOM OOWECTBEHHOM CO3HaHMK, He He3
nomowwwm CMW, cospaH u cylecTByeT nckaxeHHblin 06pas ncnama kak penmrmm skobbl
NCKNIOYNTENIbHO HETEPNUMOIA, OMnpaBbiBatolei yOnncTBa «HEBEPHbIX» U MHbIE HACUNVSI.
«[MoannTKoW» ANs NoAobHbIX NPeacTaBNeHW 0 Ncname cinyXat MHOMOYUCNEHHbIE
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TEPPOPUCTUYECKME OpraHM3auunn, OeicTByowme no BCeMy MMpy, B TOM Yucne B Poccun,
KOTOpble [alT ONMParTCs Ha paankanbHOe NPoYTEHME NCNAMCKON Tpaanumm.

Hackonbko cnpaBennneo Takoe MHeHne? MycynbMaHCKue penurnoadHbie gesaTtenu n npocTblie
Bepyowme ckaxyT: «HeT, HecnpaBennueo! Vicnam — Benukas penurus mupa, a TeppopuUcTbl —
Noan, UCKasvBLLNE UCNaM, OTOoWeAWne OT UCTUHHOW Bepbl, N0 6ONbWOMY cHeTy —
HEMyCynbMaHe».

O60CHOBaHHOCTb 3TOr0 apryMeHTa no3Bo/NT BbISIBUTb aHann3 6a30Bbix 0COOEHHOCTEN

MYCY IbMaHCKO IOpMANYECKO HayKun B ee «Masxabuyeckunx» (byksanbHo ¢ apabckoro
«WKOMbHbIX>») Pa3HOBMAOHOCTSX. [JaHHOMY BOMPOCY U NOCBALEHa npeanaraemMas KOHKypcHas
paboTa.

B IX — X BB. cdhopMmpoBanacb MycynbMaHckas lopuamnyeckas Hayka — anb-cpukx (apab.
«riybokoe 3HaHue», «rnybokoe NoHUMaHme»).

Ecnun 6biTb 60Nnee TOYHbIM, MyCyIbMaHCKOE MPaBo AENUTCS Ha OUKX(NpakTM4yeckoe npaeo) v
yCyn an-cpukx(TeopeTmyeckoe npaeo). B gaHHOW cTaTbe OCHOBHOE BHMMaHMe OyneT yaoeneHo
MYCY IbMaHCKO lopuCnpyaeHUnn— OUKXY, Kak HanpaBneHNo NPakTUKO OPUEHTUPOBAHHOTMO
npasa. HeobxoamMMo yunTbiBath, 4TO (UKxX SBnseTcs 6onee y3kMM NoHATUEM, HEXENN wapuat
(apab. «nNpsiMOiA, MpaBUbHBIA MyTb»), MOCKOMbKY WapuaT BKOYaeT B cebst He TONbKO
IOPMANYECKME HOPMBI, HO TakXe pasHoobpasHble ObITOBbIE Y HPABCTBEHHbLIE MPEANNCaHNS.
dukx Xe, B CBOIO 04epenb, SBNSETCS COCTABHOM YacTblo WwapuaTta.

Bonee Toro, ¢ TO4kKM 3peHns ucnamckmx 6orocnoBos, wapuaTt — 310 To, YTO ObINo NepenaHo
nonam borom-Annaxom yepes npopoka Myxammapa. Wapunat, Takum o6pas3om, NnoHMMaeTcs
Kak 60XeCcTBEHHOE OTKPOBEHME: ero HOPMbl HEPYLWWMbI 1 CTPOro cobntopatoTtcs. B otnmume ot
wapwnarta, HOpMbl PUKXa He BEYHbl 1 MOTYT U3MEHATLCS BO BpeMeHu [1, ¢. 51; 4, c. 7].

PasnunyHble NnpaBoBble WKO/bI MCnama (0 KOTOPbIX MOAPOOHEE — HUXE) Jal0T CBOU
onpeaeneHns MycynbMaHCKOR topucnpyaeHumMn. Hanpumep, wkona xaHaduToB TpakTyeT
PUKX KaK NPakTMYecKoe NOHMMaHMNE WapnaTCKMX PELLEHNIA, BIHECEHHbIX 3a U NPOTUB, UCXOOS
N3 OeincTBmin yenoseka. Llpyras ucnamckas ropmanyeckas wkona — wagumtckas —
onpenenseT Pukx Kak NOHMMaHNE NPakTUYECKMX WApPUATCKMX HOPM, TaKUX Kak
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6orocny>xeHue, NOKNOHEHNE, NOBeAeHNe U HakadaHme. O4eBMAHO, YTO WagunTcKas
TPaKTOBKa, B OTNINYMNE OT XaHA(PUTCKOW, CONMXAaeT NOHATUS «WwapunaTta» u «ukxa»,
doakTnyeckun genas ux CUHOHMMaMun. TeM He MeHee, PUKX — 3TO WapmraTCckme HOPMBbI,
OTHOCALWMECS UMEHHO K topucnpyaeHunn. drkx — aTo Npaso, KOTOPOe CyauT Yenoseka 3a
COBEepLeEeHHble UM OENCTBUSA; 3TO, MOAYEPKHEM NUWHWNIA pas, pe3ynbTaT NpakTU4yeckom
NeaTenbHOCTU.

Kak niobast passutas cuctema npaea, oMKX UMeeT YeTKYI0 CTPYKTYPY U AennTCs Ha
cnenyowme pasfenbl: anb-axeab al-Waxcuins — NpaBo IMYHOro cTaTtyca, peryavpyollee
ceMeliHo-6payHble OTHOWEHUSI U BONPOCHI HAaCNeOBaHUS UMYLLECTBA; aNb-axkam
ac-cynTaHuiie — MHaAHCOBO-aAMVHUCTPATUBHOE NPaBo; yKybaTt — yrofloBHOE NpaBo; CUisip —
0cobblii pasfen, perynmpyowmin 0OTHOWEHNS MEX LY MyCYylbMaHaMmn 1 He-Mycy ibMaHaMu.

B ocHoBe MycCynbMaHCKOW IOpUCNPYAEHUMN NeXaT Tak Ha3blBaeMble «KOpHU chrkxa» (apab.
«yCy/b anb-PUKX»), K KOTOpbIM 0THOCAT KopaH, CyHHy, a TakXe ABa lopuanyeckmx Metoaa —
NIOXMY U KUSIC.

Moxma — iopnanyeckmnin KOHCEeHCyC, e AMHOOYWHOE MHEeHNE MyCYyIbMaHCKMX IOPUCTOB
(dpakmxoB) No oTOEeNbHOMY OpUAMYecKkomMy Bonpocy. Kusac — cyxaeHve no aHanoruu,
conocTasfieHve MoAeNn pelaemMoro Bornpoca ¢ Moaesnblo yXe pelleHHoro noxoxero sonpoca
N BbiBEEHNE peLeHns No aHanorunu.

Kpome TOro, BaxXHbIM METOLOM CPEOHEBEKOBOrO chukxa bbin naoxtuxan (apab. «ctapaHue»,
«ycepame») — NpaBo hakmxa BbIHOCUTb CAMOCTOSTENbHbIE PEWEHUS HA OCHOBE «KOPHEW
pukxa». Mpaaa, B X CTONETUM «ABEPU MAXTMUXaLna 3aKpblIMCb», TO €CTb 3TOT METOL,
nepecTany NPUMEHATb BONbWNHCTBO MyCyIbMaHCKMX IOPUCTOB, YTO COXPaHSAETCS Mo Cel
LEHb.

VcTopus chopmmnpoBaHns pukxa OenmTcsa Ha YeTblpe aTtana.

[MepBbin aTan oxsaTbiBaetT 610 — 632 rr. n cBSI3aH C 0eATEeNbHOCTbIO OCHOBATENS UCnama.
CumTtaetcs, 4To UcTopms domkxa HauymHaeTcs ewe ¢ npopoka Myxammana (570-632 rr.):
MMEHHO UM BblNN 3aN10XEHbI OCHOBbI BbIBEAEHWE NPABOBbIX HOPM U3 «B0XECTBEHHbIX
OTKPOBEHUI», TO eCTb KopaHa (CcBAWeHHOM KHUrn ncnama) n CyHHbl (XnU3HeonmcaHus
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npopoka). HopMbl, KOTOpbIE coaepXaTcs B AaHHbIX UICTOYHMKAX MYyCYIbMaHCKOro npaea,
B3ATbl N3 XM3HW. OHM CKNaabiBannChb U3 pas3nnyHbix COObITUIA UM NPOUCLIECTBUIA, KOTOPbIE
npoucxoannu ¢ Npopokom ucnama. K Hemy npmxoaunu nogm co cBonmn npobnemamu, oH
faBan Ha HUX OTBeTbl. Tak MOCTEMNEHHO N CKNaabiBanNCb NCTOYHUKIN MYCyIbMaHCKOro npasa.
To xe camoe kacaetcsa n CyHHbI.

Mocne cMepTy Npopoka pasBnTE MyCyIbMaHCKOr0 NpaBa He 0CTaHOBMOCH, a OblNo CBA3AHO
C NpaBneHneM «npaseaHbix» xanndgos — Aby bakpa, Omapa, OcmaHa n Anm néx Aéum Tanmba.
OT0 — BTOPOW aTan hopMmpoBaHns domkxa, oxsatbiBarowmin 632—661 rr. B nx npasnexue
NPOM30LLO paclWnpeHne rpaHnL, NepBoro B UICTOPUKN YenoBeyecTBa MCNaMckoro rocygapcrea
— Apabckoro Xanudgara, B COCTaB KOTOPOro BOLW/IM HOBbIE TEPPUTOPUM CO CBOMM YKaLOoM
XW3HWN, HOBblEe HPaBbl, KyNbTypbl, 324aCTYIO OT/IMYABLIMECS OT MyCY/IbMaHCKUX. A OTBETOB Ha
TO, Kak aganTmpoBaTth 3TW HpaBbl U 06bl4au K ncnamy, B wapuate He 6bino. Mprxoannoch
HaxoOuTb HOBblE pelWweHns Ha daHHble Bonpockl. Ecnu Bo3HWKana cutyaums, Ha KOTopyto He
Haxogunocb oteeTa B KopaHe, 10 oTBeT 60orocnosbl-goakmxm cHadana nckanum B CyHHe. Ecnu
OTBET HE HaxXO0AUNCSA N B HER, TO CO3bIBANOCh CobpaHue Benywmx caxabos (CNOABMXHMKOB
npopoka Myxammaga), Ha KOTOPOM MbITaNNCh HAWTW BEPHOE peleHne aTol Npobnembl — Tak
CNOXUNCS YNOMSHYThIN Bbllwe MeToq naxma. Ecnv HeBO3MOXHO ObINo NPUATU K € AMHOMY
MHEHUIO, TO Xanua cornawancs ¢ MHeHmeM 6onblumMHeTBa. Ho nHorpa xanud aenan
COBCTBEHHBIN NAXUXan, KOTOPbI CTAHOBUNCS NPELEAEHTOM A8 MOXOXUX CUTYaLMiA.

Crnepnyowmin, TpeTuid aTan pasBuTmsa NPakTMYeCcKoro npasa cBa3aH ¢ avHactuen YmMansanos
(npaesunu B 661-750 rr.). B ux uapcrtesoBaHne NOSIBUNUCL YePTbl, KOTOPbIE OTpMUATENbHO
NOBNNSANN Ha PUKX. Xanndobl Y Mansanbl XoTenn ncnonb3osaTb OUKX B CBOUX MHTepecax. ITO
NPUBENIO K TOMY, YTO y4YeHble CTann Noknaartb rocynapcTeo YMansaoB n CENNTbCA B OPYrux
MecTax. Takoe nepeceneHme NnpuBeno K TOMy, 4TO CTanu Co34aBaTbCs MHOMMe WKO/bl
NCNamckoro npaBoBeneHns — Madxabbl. Kax ol U3 aTUX yYeHbIX-paknxoB MMen CBoe
MHEHWe, KOTOPOE OTNNYANOCh OT MHEHMS Apyroro. [MpnynHoi aToro 6bino To, 4TO haknxm
LeCcTBOBANM B pa3HbIX reorpagonyeckmx paroHax, ¢ pasHbiMy obbl4asMu, TpaauumnsmMm n
LpyrumMy npobnemamu, KOTOpbIe OHU BCTpeYanu Ha HOBOM Mecte. CnefnyeTt OTMETUTb, YTO
MMEHHO B 9TOT nepuon 6binn caenaHbl NepBble NMOMbITKM COCTaBUTb COOPHUKN dhuKXa.

B HacToslWwee BpeMsi TONbKO COOPHUKM dorkxa UMELDT cuny 3akoHa, a KopaHy u cbopHukam
Xa[MCoB OTBELEHA POJib KHUM AN HA3MAATENbHOro YTeHust. PakTn4yeck OCHOBHOW
TeHAeHumen wapnaTa bbina oueHka pasnnyHbix 06CTOSTENBCTB XU3HU C TOYKM 3PEHUS
penurnn. Yncto topuanyeckas Touyka 3peHunst boina BBeaeHa BNocneacTBun. bbinm nonbitkn
yCTaHOBUTb COCTaBHbIE 4acTy WapuaTa: NpaBoOBEPHbIE CYHHUTbI PasfinyaroT B HEM
06CTOSATENBCTBA, OTHOCAWMECS K KYNbTy (MbaparT), topuanyeckmne encTens (Myamansit) n
HakasaHus (ykybar). Wuntel npuHsinm 6onee paspaboTaHHyo kKnaccudukaumio.
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YTto Xe kacaeTcs OeiNCTBWiIA Nofeit, To oHM Bbinn pasbutel Ha NSATb Kateropuii (axkam), kak ¢
TOYKWN 3PEHUS PENUTNO3HOWM, TaK N C TOYKN 3peHns rpaxgaHckon. G To4KM 3peHmns
PEeNUrno3Ho pasnmyanuce: 1) obsa3aHHOCTb (dhapn) unu Heobxoammoe neictene (Bagxub), -
B 9Ty KaTeropuio BOLWN OENCTBNE, COBEPLIEHNE KOTOPbIX BO3HAarpaxaaercs, a
HeCoBepLUEHNE BNEYEeT HakasaHue; oapa NoApa3fensaeTcs Ha NMMYHy 06sa3aHHOCTb (Hanp.,
MONMTBA) U AOMONHUTENbHYI 06S3aHHOCTb (Hanp., NafOMHNYECTBO); 2) PEKOMEH0BaHHOE
necteue (MaHay6), 3a KOTOpPOe nonaraeTcsl Harpana, Ho HECOBEPLIEHNE KOTOPOro He
HakasyeTcs; 3) L03BONIEHHOEe AeincTBMe unn beapasnnyHoe genctene (Mybax); 4)
npenocyamTenbHoe, HO He Hakasyemoe OencTene (Makpyx); 5) sanpeleHHoe encTBue 1
Hakasyemoe (xapam). Knaccugomkaums 0eicTBmiA Ha 9TU NATb KaTeropui nocnyxuna
MPUYMHON pasnnMymini Mexay npaBoBepPHbIMU Madxabamun. C TOYKU 3PEeHNS FpaX AaHCKOW,
LeicTBUS Oblny pa3aeneHbl Ha NpaBuNbHble (Caxmx), HeBepHbIe (baTunb), LO3BONEHHbIE
(O>xans), pencTBeHHble (Hadhua) v ceasbiBaowWwme (nasnm).

Takum 06pasom, B WapraTe MOXHO pas3fiMynTb, C OOHON CTOPOHbI, MPaBmnna, OTHOCSWMECS K
KynbTy, a C ApYyroi — iopuanyeckrenpeanmcaHus.

PacuBeT dpukxa npuxoamtcs Ha npaeneHne onHactmum A6bacmaos (750 — 1258 rr.). iIMeHHOo B
9TOT Nepuoa NnponcxoanT ocpopmneHne domkxa B CaMOCTOATENbHYO UCNAMCKYIO AUCUUMNINHY.
IMEHHO B 3TOT Neproa OKOHYaTENbHO CNOXUANCh 0CObOble NPaBOBbLIE TONKWU, UK, UHBIMU
cnoBamu, lopuANYecKme WKobl — Ma3xabbl, psa KOTOPbIX AEACTBYET U B HACTOSIWEE BPEMSI.

UpunHa CyxoBa, MI'TIN um. M.0 E.0 EBceBbeBa, CapaHcCK, nponosixXeHue crenyer.
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